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AMENDMENTS TO THE

AMENDED AND RESTATED DECLARATION OF

COVENANTS AND RESTRICTIONS

OF

BROOKSIDE COLONY

PLEASE CROSS MARGINAL REFERENCE WITH THE AMENDED AND
RESTATED DECLARATION OF COVENANTS AND RESTRICTIONS OF

BROOKSIDE COLONY RECORDED AT INSTRUMENT NO. 200211200296573 OF
THE FRANKLIN COUNTY RECORDS.
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AMENDMENTS TO THE
AMENDED AND RESTATED DECLARATION OF COVENANTS AND
RESTRICTIONS QF BROOKSIDE COLONY

RECITALS

A The Amended and Restated Declaration of Covenants and Restrictions of
Brookside Colony (the “Declaration”) were recorded at Franklin County Records,
Instrument No. 200211200296573.

B. The Brookside Colony Civic Association (the “Association”) is a corporation
consisting of all Owners in Brookside Colony Civic Association and as such is the
representative of all Owners.

C. Declaration Article VII, Section 2 authorizes amendments to the Declaration.

D. Owners representing the Association’s current voting power have executed
instruments in writing setting forth specifically the matters to be medified (the
“Amendments”).

E. As of February 7, 2020, Owners representing 84.4 percent of the Association’s
voting power have signed and delivered to the Association written consents, along
with limited powers of attorney, in favor of Amendment A and authorizing the
Assoclation’s officers to execute Amendment A on their behalf.

F. As of February 7, 2020, Owners representing 76.2 percent of the Association’s
voting power have signed and delivered to the Association written consents, along
with limited powers of attorney, in favor of Amendment B and authorizing the
Association’s officers to execute Amendment B on their behalf.

G. As of February 7, 2020, Owners representing 80.3 percent of the Assoclation’s
voting power have signed and delivered to the Association written consents, along
with limited powers of attorney, in favor of Amendment C and authorizing the
Association’s officers to execute Amendment C on their behalf.

H. As of February 7, 2020, Owners representing 90.5 percent of the Association’s
voting power have signed and delivered to the Association written consents, along
with limited powers of attorney, in favor of Amendment D and authorizing the
Association’s officers to execute Amendment D on their behalf.
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I. Attached as Exhibit A 1s a certification from the Association’s President and
Secretary that states the Amendments were duly adopted in accordance with the
Declaration provisions in all material respects.

dJ. The Association has complied with the proceedings necessary to amend the
Declaration. as required by the Declaration. in all material respects.

AMENDMENTS

The Amended and Restated Declaration of Covenants and Restrictions of Brookside
Colony 1s amended by the following:

AMENDMENT A

INSERT a new DECLARATION ARTICLE II, SECTION 14 entitled, “Occupancy
Restriction.” Said new addition, to be added to Page 5 of the Declaration, as
recorded at Franklin County Records, Instrument No. 200211200296573, is as
follows:

Section 14. Occupancy Restriction. A person who is classified as a
sex offender/child-victim offender and for whom the County Sheriff or
other government entity must provide community notice of the sex
offender’s residential address, is prohibited from residing in or occupying a
Lot and from remaining in or on the Property for any length of time. The
classification of a sex offender/child-victim offender and the determination
of whether notice is required is made by a court of law in accordance with
the Ohio Sex Offenders Act, or similar statute from another jurisdiction as
either may be amended or renamed from time to time. The Association is
not liable to any Owner, occupant, or visitor of any Owner, or of the
Association, as a result of the Association’s alleged failure, whether
negligent, intentional, or otherwise, to enforce any provision of this
Occupancy Restriction.

Any conflict between this provision and any other provisions of the Declaration and
Bylaws will be interpreted in favor of this restriction on the occupancy of Lots. The
invalidity of any part of the above provision does not impair or affect in any manner
the validity or enforceability of the remainder of the provision. Upon the recording
of this amendment, only Owners of record at the time of the filing have standing to
contest the valdity of this amendment, whether on procedural, substantive, or any
other grounds. Any challenge to the validity of this amendment must be brought in
the court of common pleas within one year of the recording of this amendment.
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AMENDMENT B

INSERT a new DECLARATION ARTICLE II, SECTION 15 entitled, “Leasing of
Lots.” Said new addition, to be added to Page 5 of the Declaration, as recorded at
Franklin County Records, Instrument No. 200211200296573, is as follows:

Section 15. Leasing of Lots. Lots may be leased or rented by the
Owner subject to the following restrictions:

(a) No Lot or dwelling can be leased, let, or rented for
transient purposes, which is defined to mean a
rental for any period less than 6 full, consecutive
calendar months or to any business or corporate
entity for the purpose of corporate housing or
similar type usage. Sub-leasing of any dwelling
and the leasing of any individual rooms in a
dwelling, in whole or in part, is also prohibited.

(b)  All leases must be in writing and for an initial
term of no less than 6 consecutive months, and a
copy provided to the Board prior to the beginning
of the lease term. In addition, at the beginning of
the lease term the Owner will provide to the Board
a written statement signed by the tenant that the
tenant has received a copy of the Declaration,
Bylaws, and handbook of the Association and that
the tenant understands each document and agrees
the tenant’s use of the Property and conduct are
bound by those documents. The tenant must abide
by the terms of the Declaration, Bylaws, and
handbook.

(@ When an Owner leases a Lot, the Owner
relinquishes all amenity privileges, but continues
to be responsible for all obligations of ownership of
that Lot and is jointly and severally liable with the
tenant to the Association for the conduct of the
tenant and any damage to property.

(d)  In accordance with Ohio law, the Association may
initiate eviction proceedings to remove any tenant,

Page 4 of 10



FRANKLIN COUNTY, OH

Recorded: 03/18/2020 10:10:06 AM Instrument #: 202003180039043

(e)

(®

for any violation of the Declaration, Bylaws, Rules
and Regulations, or applicable laws, by the tenant,
any occupant of the Lot or the Lot Owner. The
action will be brought by the Association, as the
Lot Owner’s agent, in the name of the Lot Owner.
In addition to any procedures required by state
law, the Association will give the Lot Owner at
least 10 days written notice of the intended
eviction action. The costs of any eviction action,
including reasonable attorneys’ fees, will be
charged to the Lot Owner(s) and be the subject of a
special assessment against the offending Lot
Owner and made a lien against that Lot.

Any land contract for the sale of a Lot must be
recorded with the Franklin County Recorder’s
Office and a recorded copy of the land contract
must be delivered to the Board within 30 days of
such recording. Any land contract not recorded is
an impermissible lease.

The Board may adopt and enforce rules and
definitions in furtherance, but not in contradiction
of the above provisions, including, without
limitation, rules to address and eliminate attempts
to circumvent the meaning or intent of this Section
15. The Board has full power and authority to
deny the occupancy of any Lot by any person or
family if the Board, in its sole discretion,
determines that the Owner of such Lot is intending
or seeking to circumvent the meaning, purpose, or
intent of this Section 15.

Page: 6 of 11

Any conflict between this provision and any other provisions of the Declaration and
Bylaws will be interpreted in favor of this restriction on the leasing of Lots. The
invalidity of any part of the above provision does not impair or affect in any manner
the validity or enforceability of the remainder of the provision. Upon the recording
of this amendment, only Owners of record at the time of the filing have standing to
contest the validity of this amendment, whether on procedural, substantive, or any
other grounds. Any challenge to the validity of this amendment must be brought in
the court of common pleas within one year of the recording of this amendment.
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AMENDMENT C

INSERT a new SENTENCE to the end of DECLARATION ARTICLE III, SECTION
1. Said new addition, to be added to Page 6 of the Declaration, as recorded at
Franklin County Records, Instrument No. 200211200296573, 1s as follows:

The Board, in the exercise of its business judgment discretion,
on the Association’s behalf and at its expense, may budget, levy and
expend assessments for reasonable snow removal from the publically
dedicated community streets when needed, provided that the
contracted vendor supplies evidence of necessary insurance and
approvals that may be required by the City of Columbus for public
streets to be cleared by a non-governmental entity.

Any conflict between this provision and any other provisions of the Declaration and
Bylaws will be interpreted in favor of this amendment permitting snow removal from
the streets within Brookside Colony. The invalidity of any part of the above
provision does not impair or affect in any manner the validity or enforceability of the
remainder of the provision. Upon the recording of this amendment, only Owners of
record at the time of the filing have standing to contest the wvalidity of this
amendment, whether on procedural, substantive, or any other grounds. Any
challenge to the validity of this amendment must be brought in the court of common
pleas within one year of the recording of this amendment.

AMENDMENT D

INSERT a new DECLARATION ARTICLE IX entitled, “NOTICES AND OTHER
ACTIONS AND COMMUNICATIONS.” Said new addition, to be added to Page 11
of the Declaration, as recorded at Franklin County Records, Instrument
No0.200211200296573, 1s as follows:

ARTICLE IX

NOTICES AND OTHER ACTIONS AND COMMUNICATIONS.

Section 1. Service of Notices on the Association and Board. All
notices required or permitted by the Declaration or Bylaws, to the
Association or the Board, must be made in writing and sent (1) by
regular U.S. mail, first-class postage prepaid, or (2) delivered in
accordance with Section 3 below, to the Board President, to any two
other Board members, to the Association at the address of the
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Property, to the Association’s manager or management company, if
any, or to any other address as the Board may designate by written
notice to all Owners.

Section 2. Service of Notices on Owners. All notices required or
permitted by the Declaration or Bylaws to any Owner will be in writing
and is deemed effectively given if it has been (1) personally delivered to
the Owner, (2) placed under or attached to the front or main entry door
of the Owner’s dwelling, (3) sent by regular U.S. mail, first-class
postage prepaid, to the Owner’s Lot address or to another address the
Owner designates in writing to the Board, or (4) delivered in
accordance with Section 3 below. If there is more than one person
owning a single Lot, a notice given to any one of those several persons
is deemed to have been given personally to all of the persons owning an
interest in the Lot.

Section 3. New Communication Technologies.

(a) Due to the ongoing development of new
technologies and corresponding changes in
business practices, to the extent permitted or
approved by the Board, as well as by Ohio and
federal law, now or in the future, in addition to the
methods described in Sections 1 and 2 above, the
following may be accomplished using electronic
mail or other transmission technology available at
that time that is a generally accepted business
practice:

@) any notice required in the Declaration or
Bylaws to be sent or received;

(i1) any signature, vote, consent, or approval
required to be obtained; and

(iii) any payment required to be made by the
Declaration or Bylaws.

(b) The use of electronic mail or other transmission
technology is subject to the following:

Page 7 of 10
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@)

(ii)

(iii)

The Association may use electronic mail or
other transmission technology to send any
required notice only to Owners, individually
or collectively, who have given the
Association written consent to the use of
electronic mail or other transmission
technology. Any Owner who has not given
the Association written consent to use of
electronic mail or other transmission
technology will receive notices, including
any notice of delinquency of any payment
due, in accordance with Section 2 above.

For voting on matters other than the
election of Board members, the Association
may provide for voting by electronic mail or
other transmission technology.

An electronic mail or transmission
technology to an Owner is not considered
delivered and effective if the Association’s
transmission to the Owner fails two
consecutive times, e.g. the Association
receives an ‘“undeliverable” or similar
message, or the inability to deliver the
transmission to the Owner becomes known
to the person responsible for sending the
transmission. If the electronic mail or
transmission i1s not delivered or effective,
the Association will deliver the notice or
other communication to the Owner in
accordance with Section 2 above.

Page: 9 of 11

Any conflict between these provisions and any other provisions of the Declaration
and Bylaws will be interpreted in favor of this amendment permitting notices by
regular U.S. or electronic mail and permitting the Association to use electronic
communications to the extent permitted by Ohio and Federal law. The invalidity of
any part of the above provision does not impair or affect in any manner the validity

or enforceability of the remainder of the provision.

Upon the recording of this

amendment, only Owners of record at the time of the filing have standing to contest
the validity of this amendment, whether on procedural, substantive, or any other
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Any challenge to the validity of this amendment must be brought in the

court of common pleas within one year of the recording of this amendment.

The Brookside Colony Civic Association has caused

this day of _ MERCA , 2020.

=
—

the execution of this instrument

BROOKSIDE COLONY CIVIC ASSOCIATION

4

By:
KENNETHLC. LEWALLEN, its President
By: q&h

STATE OF OHIO

COUNTY OFQMUXJ;Q\/

)
)
)

SS

MIE KJ\\G@ its Secretary

BEFORE ME, a Notary Public, in and for said County, personally appeared
the above named Brookside Colony Civic Association, by its President and its
Secretary, who acknowledged that they did sign the foregoing instrument and that
the same is the free act and deed of said corporation and the free act and deed of

each of them personally and as such officers.

2020.

I have set my hand and official seal this 6'

day of “mcu,@}-

NOTARY PUBLIC
Place f@fﬂgysz\tamp/seal here:

. . e AT NS ROSS
This instrument prepared by: O \\_! 117 DIANE M.
KAMAN & CUSIMANO, LLC, SR 4 NOTARYEUBU
Attorneys at Law i ?'fléf‘ﬂ?;g I gTATE OF OH!
8101 North High Street, Suite 370 "y 3

Columbus, Ohio 43235
(614) 882-3100
ohiohoalaw.com

TE OF

W
ol

& My Commission Expires
March 23, 2021
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EXHIBIT A
CERTIFICATION OF PRESIDENT AND SECRETARY

STATE OF OHIO

COUNTY OF gf Muv >

KENNETH C. LEWALLEN and DEBBIE KNIGHT, being the duly elected
and acting President and Secretary of the Brookside Colony Civic Association, certify
that the Amendment to the Amended and Restated Declaration of Covenants and

Restrictions for Brookside Colony was duly adopted in accordance with the
provisions set forth in the Declaratlon for amendments i

all material respects.

KENNETH c. YEWALLEN, its President

ENvel

DEBﬁ KNIGPIQ ts\Secretary

BEFORE ME, a Notary Public in and for said County, personally appeared
the above named KENNETH C. LEWALLEN and DEBBIE KNIGHT who
acknowledged that they did sign the foregoing instrument and that the same is their
free act and deed.

IN TESTIMONY WHEREOF, I have set my hand and official seal this 2
day of*mm/m I

, 2020.
Place.- w, stamp/seal here:
P§\% '/E/rg'v ~. DIANE M. ROSSO
Q) <% NOTARY PUBLIC
ﬁ /? a:&;ea FOR THE
LW eeememy: 1 STATE OF OHIO
W&’ &/ﬂ W o e § My Commission Expires
NOTARY PUBLIC A8 ,\Os March 23, 2021
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